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PUBLIC SECTOR MANAGEMENT (REDEPLOYMENT AND REDUNDANCY) REGULATIONS 2014 
— REGULATIONS 28–38 — DISALLOWANCE 

Motion 

Pursuant to standing order 67(3), the following motion by Hon Kate Doust was moved pro forma on 
10 March — 

That Regulations 28 to 38 of the Public Sector Management (Redeployment and Redundancy) 
Regulations 2014 published in the Government Gazette on 30 December 2014 and tabled in the 
Legislative Council on 19 February 2015 under the Public Sector Management Act 1994, be and are 
hereby disallowed.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.28 pm]: I certainly 
support the motion that I am moving. I looked back through Hansard from when we had this debate in the house 
on the workforce reform legislation, and saw that some of my opening lines were a quote from the minister 
responsible for the bill saying that members would be aware of the structural challenges facing the state’s 
finances. At the time, I said that that was the understatement of the year. Given we are dealing with this 
disallowance today, on the day of the budget, when we know that the Premier has said that he will try to reduce 
the impact on families but that there will be changes around the public sector, we know that when these 
regulations have fully kicked in, the public servants of this state will suffer the full brunt of this government’s 
financial mismanagement of our economy. That is the reality of why that legislation was put through—to give 
the government a vehicle to save money, cut costs, and trim back on the public sector, and now we have these 
regulations in place. 

For this disallowance I have targeted only specific regulations that deal with termination of employment and the 
privacy and contracting out provisions. I have done so for particular reasons; that is, they were around some of 
the more significant changes that we canvassed in that legislation when we dealt with it. When the government 
first introduced that legislation, the Premier and the Treasurer talked about how these changes would enable at 
least $2 billion worth of savings, and I have a press release that I will refer to later that touches on that. The 
Premier and the Treasurer talked about the significant savings that they would achieve by having legislation in 
place to allow the government to cap wages, have voluntary redundancy arrangements, introduce a new scheme 
of arrangements for involuntary redundancies and deny access in certain areas to the Western Australian 
Industrial Relations Commission in cases of those involuntary redundancies. The reality was that when we came 
into the chamber, the minister handling the bill talked about how the legislation was really being put in place, 
particularly around the area of involuntary redundancy, only to deal with 70 to 80 of what the government 
termed “recalcitrant employees” that the public sector had had difficulty either redeploying or moving out. There 
were two different stories: one was about cost-cutting and saving, and the other was around trying to move on 
a group of workers who had been difficult to manage over an extended period of time. Anyway, the bill passed, 
and that is all history now, and the regulations were gazetted and tabled in this house. We know that the origins 
of this whole change are a result of a broken promise by the Premier. He went into the election saying that no 
public service jobs would be lost and there would be no forced redundancies in the public sector. We know that 
in a very short time he broke that promise—he introduced that legislation and he has now enabled that vehicle 
for involuntary redundancies. We now know that it is not just about a group of recalcitrant employees that the 
public sector had difficulty managing, it is much broader than that. 

We are already seeing the implications of this type of change. We are already hearing stories across the public 
sector about groups of workers being made redundant. We know changes have been made in the Department of 
Agriculture and Food where already, I think, about 100 jobs were cut late last year, and it has been flagged there 
will be more cuts. We know that a couple of hundred education assistants have been told that their jobs no longer 
exist. In another debate I already referred to a number of workers in the policy unit for South Metropolitan 
Health Service who were hauled in a few weeks ago and told that their jobs no longer existed. I know that their 
managers kept their jobs, but the workers certainly did not. Even though that was three or four weeks ago, a lot 
of those workers still do not know what is happening to them. They have not even received their letters telling 
them what will happen to them and they have had to scurry around to try to find other jobs. Some of those 
workers have been working in the public health sector for extended periods of time. They are not recalcitrant 
workers; they are workers who have been doing a fine job delivering outcomes for their employer, the 
government, and through no fault of their own they are now being told they have no job. It is no fault of their 
own, but the fault of the government, because the government cannot manage the finances and is looking at ways 
of saving money. Workers are a soft target. If the government can cut back on its wages bill, it can save money, 
and that is what this government has been doing. It is more than likely that after two o’clock today, once we 
actually get our hands on the budget papers and documents, as we peruse those reports and go into the fine 
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detail, we will find more areas across the spread of government where the public sector will be cut. Even within 
portfolios that I have an interest in there has been a steady stream of cuts over a period of time. I am aware that 
a meeting was held early this year in the Department of Commerce—I have been meaning to ask the minister to 
confirm this—in which a certain group of people working there were told that there was no guarantee they would 
have their jobs after May. I imagine that there is a great deal of concern for those people working in the public 
sector about whether they will hold their jobs and whether they will be forced to work for a private contractor, 
and I will talk more about that when I get to part 7 of these regulations. There is great concern not just from the 
people working in the public sector, but obviously from the organisations representing them, about the way the 
government has managed this legislation and these regulations, and how the rollout of these significant changes 
is being applied in practice. 

Liberal governments have also taken an interesting approach to how they manage employees of the state, and 
I mentioned yesterday that when dealing with legislation, it has to be asked who will benefit from legislation and 
any changes. I must say that the only beneficiary of the changes we are dealing with today will be the 
government; it will certainly not be the workers. Nothing in these regulations is of any benefit to a worker 
currently employed in the public sector to sustain their rights as employees and the protections they have had in 
the past in terms of how they deal with their employment. A lot of those rights are denied to them under the 
arrangements in place for involuntary redundancies. Part of the problem we are dealing with is that because the 
government has put in place these arrangements and created this level of uncertainty of future employment for 
public servants, it goes to the heart of the integrity of what a public servant is and their role. Their role is to act in 
the best interests of all the community, act with integrity and be impartial. This legislation will create an 
imbalance and concern. If people are compelled to move out of their jobs on an involuntary basis and perhaps 
work in the private sector where a contractor has been put in place, it has to be questioned if they are deployed to 
work for a for-profit organisation whether they will always act in the best interests of the community, whether 
there will be the same levels of integrity and whether there will be the same lack of bias that we expect them to 
have when they perform their jobs as public servants. Those are matters of concern and I would be interested to 
hear from the government about how that will be managed. The fact that there are actually regulations in place 
that deal with privatisation and contracting out spells out the way this government will go. Over the last few 
weeks I have raised matters in this house about the potential for the government to shut down the innovation 
centre in the Department of Commerce and contract the management of it out to the Chamber of Commerce 
and Industry of Western Australia, and we would question how that would work in the future. 

There are concerns about other avenues. We have already seen the problems this government has had to deal 
with in its privatisation in the health sector with the Fiona Stanley Hospital. There was that recent fiasco with the 
sterilisation of instruments when work was not done up to a standard. There have been issues in the corrective 
services area with management of prisoners. I am sure as the government starts to bite off other chunks of work 
and privatise out, further problems will evolve. At the end of the day, that is not a cost saver. The government 
has been reluctant to provide information about what it does with labour hire firms when replacement staff, 
I would imagine, are brought in at a much higher cost. I have asked questions on notice about how many staff 
every government department has brought in, what the pay rates were and what the costs were, and I got 
a negative response saying that basically that information could not be provided, which is probably code for the 
government saying it does not want to provide that information. Although the government talks about trying to 
save millions of dollars on one hand, it has not really thought through the processes and is prepared to spend 
a much higher dollar to bring in temporary short-term contract staff to fill positions, and I think that is a serious 
concern as well. Given the nature of this government and the problems it has with its finances, that is the 
direction in which it is headed. Today’s budget, when we eventually get to it, will more than likely provide more 
of that detail. I look forward to being able to apply a fair degree of scrutiny to that matter. The issue exists in the 
privatisation of the areas that I have already canvassed. Last week I had a discussion with Homeswest about an 
ongoing maintenance problem for a young woman with children. For more than 12 months I went to meetings 
with Homeswest about this matter and it kept telling me the problem was fixed. However, the Homeswest officer 
finally said to me, “At the end of the day, the problem is that it involves a private contractor. They keep telling 
us that they have fixed the problem, but they have not and we have no control over that.” That is just one 
example of the problem. I know that Hon Samantha Rowe has a motion on the notice paper about Homeswest 
maintenance and I am sure that talking about the problems associated with privatisation will be a significant 
issue. All I am trying to say is that it is a growing problem, one that is supported by this government because it 
has no plan in place about how to manage its finances. The other issue is that once we start contracting out 
essential services, where do we go with that? This is not just about contracting out jobs for cleaners in schools, 
gardeners, kitchen assistants in hospitals, storemen or other jobs that government might see as being peripheral; 
once government starts to contract out the more specialist areas that require people with a higher level of skills, 
the community needs to arc up more loudly and challenge the government about why it is doing that because it is 
not a saving. In the long term, it is an expense to the community. By contracting out services, this government is 
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simply trying to save the cost of being an employer. It does not want to pay for things such as long service leave, 
superannuation, annual leave or sick leave. This government does not want to have to engage in any of those 
things. It wants to separate itself from the associated costs of having to manage employees and leave it up to 
a contractor who, we know, will probably package up a particular rate, take the cream off the top and charge 
a much higher rate to government for managing all those things. It makes government’s life a lot easier to 
separate itself from those responsibilities, but at the end of the day it does not build a strong public sector. We 
are losing people with those skills. 
In the media last weekend there was a story about the number of voluntary redundancies, the ages of the people 
who had left and their payout amounts. The concern is that no-one can blame somebody for taking a voluntary 
redundancy. Of course, it is a choice and if it is an attractive offer, people will take the offer. However, the 
government has not thought it through. Quite often across departments voluntary redundancy offers have been 
made and they have lost many skilled people. These people have corporate knowledge and may not work in the 
public sector again, and I do not think there is a proper handover if new staff are employed. That is what is 
happening in the area of voluntary redundancies. 

In the area of involuntary redundancies, which is the area of most concern at the moment and the area that will 
grow, people, through no fault of their own, do not have a say in what is happening to them. Although a worker 
could have been the best performer in the department, through no fault their own, they will lose their job because 
the government has decided that it can no longer afford to continue to fund the arm of an operation or 
a particular type of work and will therefore shut down that area or cancel that tier of work or that particular job 
classification. Under the government’s legislation and through its regulations, although the worker can have 
some access to the Western Australian Industrial Relations Commission, it is restricted. In my second reading 
contribution on the Workforce Reform Bill 2013, I said that if a young worker in a Hungry Jack’s store had been 
unfairly dismissed, they could seek appropriate recourse through the Industrial Relations Commission and use 
whatever facility is available to them. In the instance of a public sector worker, under the act and the regulations 
with which we are dealing, they will have the same facility made available to them up to a point; they will be 
able to access the Industrial Relations Commission to ensure that they are receiving their proper wages and 
entitlements, but they will not be able to access it to argue whether they should have been made redundant on an 
involuntary basis. They will not be able to argue that they have, essentially, been unfairly dismissed. They will 
not have that same capacity. I know that a number of the union submissions to the parliamentary committee 
argued that that was a breach of the International Labour Organization convention. There are real concerns about 
the way in which the government has changed the parameters for a group of workers under its stewardship and 
how it is denying that particular group of workers now and into the future natural justice to claim for unfair 
dismissal and to seek to stay in their employment. 
I want to go through some of the reasons around the regulations and then I will provide an example of the 
situation in which a worker with whom I have been talking has found herself. I want to put her story on the 
record because it is a very interesting illustration of how badly managed this whole process is, and she is just one 
of many people going through the same thing. I will then talk about the report being tabled in this place by the 
Joint Standing Committee on Delegated Legislation and its comments around this disallowance motion. 
I will now speak to the regulations that deal with the termination of employment, contracting out and 
privatisation. With regard to the termination of employment, there is no effective mechanism for a review of 
those administrative decisions making registered employees redundant or surplus. Section 95 of the 
Public Sector Management Act 1994 restricts the power of the Western Australian Industrial Relations 
Commission in the case of a government officer who has been made redundant or declared surplus. 
Section 95(5) states that the Western Australian Industrial Relations Commission — 

… must confine itself to determining whether or not regulations referred to in section 94 have been 
fairly and properly applied to or in relation to the employee concerned. 

Section 95(6) contains a further restriction. The Western Australian Industrial Relations Commission — 
… does not have jurisdiction … if the employment of the employee concerned is terminated. 

That is the matter to which I have just referred. Termination of employment occurs by operation of the 
regulations and not at the election of the employing authority. So if the employee discovers an injustice or the 
lack of a valid reason for the redundancy after termination of their employment, they have no remedy or redress, 
which is unfair and unjust. Section 96A(1) contains an additional restriction that ousts by implication the 
jurisdiction of the public service arbitrator to inquire into the industrial matter arising from the redeployment and 
redundancy through its jurisdiction under section 80E of the Industrial Relations Act 1979. Section 96A(2) 
reiterates that a decision to terminate because of redundancy is not judiciable and limits the inquiry by the 
WA Industrial Relations Commission to the terms and conditions prescribed under section 95A(2)(b) that 
a registered employee would receive on their termination. The scope of that provision is very narrow. I think we 
had this discussion during the second reading debate about the length of time in getting to the commission and 
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the expense of going through that process. If workers can discuss in the Industrial Relations Commission only 
matters that are wholly and solely around making sure that they have received their pay entitlements, annual 
leave, long service leave and superannuation, many people would not go to all that effort because they know 
they cannot argue about why they should keep their job because that ability has been taken away from them. 
That goes to the heart of the unfairness of the process that this government has put in place. The government is 
treating its public sector workers as numbers and is not taking into account the capacities, experience and skills 
that these people bring to their work and provide in their service to the Western Australian community. The 
Workforce Reform Act and the regulations cut across the usual grounds for claiming unfair dismissal. Usually, 
the Western Australian Industrial Relations Commission and its other Australian counterparts have jurisdiction 
to inquire into sham arrangements and decisions lacking in genuineness or failing to be supported for a valid 
reason. As such, the act and the regulations also contravene the termination of employment arrangements under 
the International Labour Organization “Termination of Employment Convention, 1982 (No. 158)”; again, quite 
an extensive debate occurred around that during the second reading period. 
I have already talked about the issues around loss of permanency. I talked earlier about that group of workers in 
the south metro health area where 60 to 70 people were impacted by the announcement that their job no longer 
existed. Although some of those people had been working for a period in that area and had been delivering quite 
solid outcomes for their employer, they did not have permanency. Some were actually waiting for management 
to sign off on their permanency. Those people were left with nothing and some have had to go hunting for other 
types of work to support themselves. Usually, when someone is told that they have no job, it is because the 
business is going to close down, its operations might be down or the work might not be coming in. There might 
need to be other types of savings. They might have to reorganise their staffing numbers, albeit temporarily or 
permanently. There might be issues around the nature of the work or the performance of the staff member. They 
might have been going through a process of counselling. It might be that they have breached a managerial 
instruction and no longer have a job for that reason. They might have broken the employer’s policy. There is 
a range of reasons, and probably more creative reasons than the ones I have listed, for why people are usually 
told that they do not have a job. 

I do not think that is the case for the types of employees in the public sector who were made redundant on an 
involuntary basis over the past few months, or will be made redundant, I imagine, after the budget this afternoon. 
They have not been given any reasons. When we get down to the nub of it, it is all about this government trying 
to save money. The public sector is where it will trim the fat; in fact, I think it is trimming the bone. We know 
that significant cutbacks have occurred already across departments. I will look with interest at and will be very 
keen to go through the Minister for Commerce’s portfolio, because I do not know how many people will be left 
there after today. If the minister by now does not know the name of individual members of his staff and the 
names of their cats and kids, that will be a serious problem. I think he will have a more intimate relationship with 
the few staff he has left than most other ministers, because his department has been hit the hardest. I must say 
that when I visited the Building Commission recently, I said to him that I was surprised at how many staff he 
still had left because I think it is probably the only part of his portfolio that has not been touched up like the 
others. I will therefore be going through the minister’s portfolio in great detail, and I look forward to posing 
a series of questions to him in estimates hearings about what he has done to staffing in his department. 

Hon Michael Mischin: I look forward to the opportunity of answering them. 

Hon KATE DOUST: Good. 

Hon Michael Mischin: And teaching you something! 
Hon KATE DOUST: I am always happy to learn—sadly not from you! 
Hon Michael Mischin interjected. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! Let us keep the personal remarks to a different time and 
we will stay on the theme. 

Hon KATE DOUST: We know that this issue around the denial of natural justice for public servants has been 
made quite clear in legislation. It has been reinforced in a letter I have with me sent from the Public Sector 
Commissioner on 5 September last year to the secretary of the Community and Public Sector Union–Civil 
Service Association of WA, Ms Toni Walkington. In that letter, the commissioner states — 

The framework will apply to all public sector organisations as defined by the PSM Act. 

As a mechanism for managing surplus employees, the new framework seeks to strike an appropriate 
balance between on the one hand, looking after the interests of all employees concerned and treating 
their situation with fairness and due process, and on the other, meeting the Government’s responsibility 
to the broader community to manage its workforce in the most efficient and cost effect manner. 
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I do not know how surplus to requirements were the 250-odd education assistants, the group I am aware of in 
south metro health and the group of workers in the Department of Agriculture and Food that I have seen flagged 
as going. I do not see how it is looking after their interests to say to them, “Well, you’re gone; that’s it.” The 
commissioner’s reference to the government’s responsibility to manage its workforce in the most efficient and 
cost-effective manner is really just about saying, “The government’s given us an instruction, it has to save 
money and the way it is going to save money is by cutting staff.” That is the way I read that. 

The commissioner provided in this document an attachment called “Redeployment and Redundancy 
Framework—Overview”. On the back of the document is a section headed “Appeal rights established under the 
Act”. This comes back to the matter of confirming the position of the government on the denial of natural justice 
to this group of workers. The commissioner states — 

All affected employees (and relevant unions) will have access to the general jurisdiction in the WAIRC 
to challenge any decisions made under the regulations, as these occur, up to the point of a decision to 
terminate due to redundancy. 

Hon Alanna Clohesy: That’s pretty good, isn’t it, for making decisions? 
Hon KATE DOUST: That is it. Basically, we can talk about it as much as we like, but if we are terminated 
under these provisions, that is it; we cannot really use the Western Australian Industrial Relations Commission. 
The Public Sector Commissioner goes on — 

For an employee who has been the subject of an involuntary severance decision, a right of review to the 
WAIRC will also exist within a specified period of time. However, the WAIRC will then be confined to 
determining whether the employee has been allowed the benefits to which they are entitled under the 
regulations. The WAIRC will not have the jurisdiction to reinstate or otherwise compensate the 
employee. 

How unfair is that? It is a two-tiered industrial relations system. It is a two-tiered access system to the Industrial 
Relations Commission to treat an unfair dismissal or to try to argue a case. As I said, any other worker in this 
state sacked unfairly, such as a 15-year-old or 16-year-old kid working in Hungry Jack’s, can go to the 
commission, which has all the resources, and they can seek reinstatement or in some cases they might seek 
compensation. That is absolutely appropriate and that is part of the role of the commission. A public servant 
made redundant involuntarily or sacked under these Public Sector Commission regulations will not have the 
same rights as that young person working in Hungry Jack’s or Coles or any other person in the private sector. 
A public servant will be denied that opportunity. I do not understand why the government thinks that is a fair and 
just way to treat its employees. 
We talk about problems of attraction and retention in the public sector. This would send up a red flag to anyone 
contemplating working for the public sector. 
[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 
Debate adjourned until a later stage of the sitting, on motion by Hon Peter Collier (Leader of the House). 
[Continued on page 3699.] 

Sitting suspended from 12.59 pm to 2.00 pm 
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